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DICKINSON, JUSTICE, FOR THE COURT:

1.  Thsgpped involves a digoute over how a video poker, progressive jackpot should be paid.
Nancy Kdly, who won the jadkpot, wants it pad immediady in a lump sum. Internationd Games
Technology (IGT), which operated the video poker machine where Kdly won the jackpot, wantsto pay

in annud ingdlments over twenty years?

! Thisis our second look a thiscase. Wewereinitidly asked to determine whether Kelly actually
won a Pokermania progressive jackpot in the amount of $250,136.91. Wefound that shedid. For anin-
depth recitation of the facts from which this present apped arises, see IGT v. Kelly, 778 So. 2d 773



2. OnSeptember 28, 1996, asKdly wasplaying aprogressvevideo poker machinea Treasure Bay
Casino? in Biloxi, fate smiled upon her. Shehit aRoyd Hush (A, K, Q, Jand 10 of the same aLit), which
resulted in awin of dightly morethan aguarter-million dallars. The lucky video poker machine displayed
asgnwhich dated:
PROGRESSVE JACKPOT PAID IN
20 EQUAL ANNUAL INSTALLMENTS
FIRST INSTALLMENT PAID UPON
VALIDATION OF WIN.

13.  Although adigoute arose over whether Kdly actudly won the jackpat, this Court ruled thet she
did, and remanded for the trid court to determine the gppropriate method of payment. The Harrison
County Circuit Court entered an order which sated:

The method of payment of the payout to Kely for the progressve jackpot from IGT isto

be mede in accordance with the regulations of the Missssppi Gaming Commission and

that the M GC regulations shdl determinewhether or not the payout isto bein alump sum

or in aperiodic payments. To the extent that there is a digoute regarding this issue, this

factud matter isto be decided by the Missssppi Gaming Commission.
4.  KdlyfiledaMationto Reconsder or intheAlternativeto Clarify the Court’ sOrder. Sherequested
afull hearing on the issue asto the form of payout or in the dterndive to darify whether it (thetrid court)
was asking the Missssppi Gaming Commisson to determine the method of payment. Subssquently, the
trid court entered ajudgment denying Kely’s mation and reversng itsoriging deferrd or remand to the
Missssppi Gaming Commisson, and further ruled:

With repect to the Mation for Claification, the Court dates thet it has found thet the
Regulations of the Missssppi Gaming Commission govern thepayout of jackpot winnings

(Miss. 2001).

2Although the jackpot was won at Treasure Bay Casino, the video poker machine was
operated by IGT, which was, and is, liable for payment of jackpots. Thus, Treasure Bay is not a party
to this dispute.



That these regulations dlow certain jackpots to be pad out in periodic payments as
opposed to alump sum payment, and that such regulations are goplicable to the payout of
jackpot due to Kely.
%.  Kdly thenfiled this goped. The issue now before this Court is whether the trid court ered in
determining thet the regulations of the Missssippi Gaming Commission goplied asthe method of payment
inthismetter, finding thet Kdly should be paid intwenty equd annud ingdlments; rather theninalump sum
amourt.
6.  Kdlyrassssxteenissuesinduding; whether the $250,136.91 towhich sheisentitled isajudgment
agang | GT; whether she should beawarded attorneys fees, court cogsand interest; and if sheisawarded
interest, the appropriate rate and the time from which the interest should accumulate. Kely dso raises
issues of the interpretation of Miss Code Ann. 8 75-7-157 through 8§ 75-76-165, asthose Satutesrelate
to Missssppi Gaming Regulaion I11. A.9; whether thetrid court proceedings following remand from this
Court were proceduraly flawed; and whether thetrid court's sulbbsequent ruling was erroneous
STANDARD OF REVIEW
7. InSecretary of State v. Wiesenberg, 633 So. 2d 983 (Miss. 1994) (quating Aikerson v.
State, 274 S0.2d 124 (Miss 1973)), this Court sad: "It isa generd rule in condruing satutes that this
Court will nat only interpret thewordsusad, but will condder the purpaseand palicy which the legidature
hed in view of enecting the law. The court will then give effect to the intent of the legidature”
DISCUSSION OF LAW
18.  Wefind tha theissuesraised by Kdly can mogt sucanctly be dated asfollows
l. Whether Kelly isentitled to receive the Poker mania Progressive

Jackpot in a single lump sum payment with interest and whether
she should be awarded attorney's fees and court cost.



A Whether Lump Sum Payment |s Appropriate.
9.  Miss Code Ann. § 75-76-165(2), sets forth the procedurealicenseg® must follow whenit sesks
judiad review of the Commission’s decison concerning a disputed jackpot. Frd, 8§ 75-76-165(2)
requires that the licensee deposit “anamount equd to theamount in dispute” inaninterest bearing account
until the licenseeis ordered to pay the patron’sdam or afind judicid determination has been reeched thet
the licensee does nat have to pay thedam.*
110.  Secondly, § 75-76-165(2) requires the licensee to pay “the full amount of the patron’s daim,
induding interest, within twenty (20) days after a find, nongppedable order of a court of competent
juridiction S0 directs”
11. Contrary to the pogtion taken by Kedly, the atute does not transform her jackpot of twenty
periodic paymentsto asngle, lump-sum payment. Rather, the Satute providesthat Kely must bepaid her
“dam,” that isto say, her legitimate dam. To falow Kdly's logic, she could Smply dlege thet sheis
entited toamillion dallars. Her saying so doesnot transform the demand into her “dam.” ThisCourt held
that shewon thejackpot. Thejackpot shewonwasdearly described on theface of themachineshechose
to play. It provided that shewould be pad in 20 equd anud ingdlments  Thet is her legitimate dam.
Thus IGT mud pay the “daim” as it contracted to do — in 20 equd annud inddlments. 2.

Section 9 of Missssppi Gaming Commisson Regulaionlll., A., addresses* Periodic Payments”
The spedificlanguage from Section 9 rdied upon by IGT provides * For anountswon egud to or inexcess

of $200,000, paymentsshd| beno lessthan 1/20th of thetotd amount annudly.” | d., a& subsection (€)(2).

3A licensee is any person to whom a valid license has been issued. A license means a gaming
license or amanufacturer’s, seller’s, or distributor’slicense. Miss. Code Ann. § 75-76-5.

41t is undisputed that, on February 10, 1998, IGT deposited $250,136.91 into an interest-
bearing account at Hancock Bank.



IGT dtesthissubsaction, and this Court’ sopinionin Cook v. Mardi Gras Casino Corp., 697. So.2d
378 (Miss 1997), for the propostion that this Court has “ expresdy recognized and authorized the use of
periodic payments”

113. DexiiteIGT' sassartions, Cook did not expresdy recognize nor authorize the use of periodic
payments. Rether, the portion of Cook rdied upon by IGT istaken directly from thefacts of thet opinion.
In Cook, thetrid court found that it did not have jurisdiction over the cause dueto the patron’ sfailureto
follow adminigrative remedies, i.e gopeding the executive director’ sdecison to thefull Commission. | d.
This Court afirmed finding that the patron falled to exnaust adminigrativeremedies | d. at 383. Nowhere
in the discussion of law did this Court comment on the use of periodic payments.

114.  Furthermore, contrary to the pogition teken by IGT, the language of the regulation does not imbue
IGT withthe*right” to pay Kdly' sjackpat intwenty equd annud inddlments Rather, thelanguage smply
prohibits IGT from meaking periodic paymentsin increments amdler than 1/20th of the amount won.

115.  Insummary, Kdly played avideo poker machinewhich dearly provided thet, should shewin, her
jackpot would bepaidin 20 equd annud inddlments. Thetermsdo not vidlate the gaming regulationsand,
therefore, conditute Kdly's legitimate “dam.”  The datute provides that her daim must be paid, with
interest,® within twenty days of a nonappedable order from this Court. Thus, within twenty days of this
Court' smandate, IGT must pay Kdly:

thefirg ingdlment, together with accrued interest from December 30, 1997

the second ingdlment, together with accrued interest from December 30, 1998;

the third ingtdlment, together with accrued interest from December 30, 1999,

the fourth ingtalment, together with accrued interest from December 30, 2000;
the fifth ingtdlment, together with accrued interest from December 30, 2001,

5 The interest earned in the interest-bearing account must be calculated and applied to
the payments which were due prior to December 30, 2004.
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. the Sixth ingalment, together with accrued interest from December 30, 2002; and
. the seventh indalment, together with accrued interest from December 30, 2003.

116. Therediter, IGT must make the annud, periodic payments on December 30 of each year until the
twenty payments have been stidied. We assume IGT will follow the dlowed method of funding these
payments as provided in the gaming regulations. We will not andyze thet portion of the regulaions snce
theissueis not before us

B. Whether Kelly Should Be Awarded Attorney’ s Fees.
117. Kdly dtesasan assgnment of eror that IGT should pay atorney’sfees, however, she offersno
supporting argument or evidenceto support her daim. *1ssuescannot be decided basad on assartionsfrom
the briefsdone. Theissuesmust be supported and proved by therecord.” Pulphusv. State, 782 So.2d
1220, 1224 (Miss. 2001). “*The gopdlant bearsthe burden on gpped, and we will entertain no daimsfor
which no supporting authority has been dited.” Cavett v. State, 717 So.2d 722, 724 (Miss. 1998)
(quating De La Beckwith v. State, 707 So.2d 547, 597 (Miss. 1997)). Further, this Court daed in
Pacev. State, that thereis no duty to review assgnmentsof error unsupported by argument or authority.
Pacev. State, 419 So.2d 1324, 1325-26 (Miss. 1982). Kely isnot entitled to attorney’ sfees.
18. Other issuesrased have no merit and are not addressed.

CONCLUSION

119.  We dfirm the drcuit court's finding thet IGT may pay the jackpat in periodic payments and its

denid of Kdly'sdam for atorney'sfees.



120. Werevarsethe drauit court, insofar asit held that the gaming regulaions control whether
Kdly'sjackpot should be paid in periodic payments or alump sum. We render judgment here that,
within twenty days of this Court's mandete, IGT must pay Kdly:

thefirg ingalment, together with accrued interest from December 30, 1997,
the second inddlment, together with accrued interest from December 30, 1998;
the third ingalment, together with accrued interest from December 30, 1999,
the fourth ingtdlment, together with accrued interest from December 30, 2000;
the fifth ingtalment, together with accrued interest from December 30, 2001,
the aixth ingalment, together with accrued interest from December 30, 2002; and
the seventh inddlment, together with acarued interest from December 30, 2003,

Theredfter, IGT must meke the annud, periodic payments on December 30 of each yeer until

the twenty payments have been stidfied.

21. AFFIRMED IN PART AND REVERSED AND RENDERED IN PART.
SMITH,C.J.,WALLER,P.J.,CARLSONAND GRAVES,JJ.,CONCUR.EASLEY,

J.,CONCURSINRESULT ONLY.COBB,P.J., CONCURSIN PART AND DISSENTSIN

PART WITH SEPARATE WRITTEN OPINION. RANDOLPH, J.,, CONCURSIN PART

AND DISSENTSIN PART WITH SEPARATE WRITTEN OPINION, JOINED IN PART
BY EASLEY, J., DIAZ, J., NOT PARTICIPATING.

COBB,PRESIDING JUSTICE, CONCURRING IN PART AND DISSENTING IN
PART:
122.  Although| agreewith themgority with regerd to theissue of attorneysfees, | repectfully disagree
with the mgority’ s determination thet IGT should pay the jackpot to Nancy Kdly in periodic payments
over 20 years. Inmy view, the plain language of Miss Code Ann. 8 75-76-165 (Rev. 2000) together
with our prior decison in this very case on the firg goped by IGT, requires that Kely be pad the full
amount of thejackpot, $250,136.91 plusaccrued interest, within twenty daysafter themandateissuesfrom

this Court.



123. To reach tha condusion, | look firg to the gaming contral Satutes and the rules and regulaions
of theMissssippi Gaming commission, inlight of thegenerd ruleestablished by the Commissonand ratified
by this Court, that “*if a rule can reasonably be inter preted more than one way, then the
ruleshould beinter preted in amanner most favorabletothepatron.” Todlow othewise,
would be * contrary to the higtoric position of the Mississppi Gaming Commisson inits goplication of the
gamingcontrol act anditsregulaionsanditspostiononvaguerues’ |GT v. Kelly, 778 So. 2d 773, 777
(Miss 2001) (quoting Sms v. Rainbow Casino, Miss. Gaming Comm.) (emphess added.) The
mgority appearsto discount, or disregard entirdly, thet rule,
24. Miss Code Ann. 8 75-76-165(2) providesin pertinent part:
(2) If alicensee intends to file a petition for judidd review of the commisson's

decigon pursuant to Sections 75-76-167 through 75-76-173, inclusive, the licensee mugt

fird depogt in an interest-bearing account in afinandd inditutionan amount equal to

theamount in dispute. Thelicensse dhdl pay the full amount of the patron's

claim, induding interegt, within twenty (20) days ater afind, nonappedadle order of a

court of competent jurisdiction so directs.
(emphasisadded). It doesnot say to depost 1/20th of the amount in dispute, nor doesit say deposit the
ful amount of the firg periodic payment. At the time this digoute began, IGT depogted the entire
$250,136.91 into a gpedid interest bearing account at Hancock Bank, in compliance with this provision.
Inmy view, itisillogicd to now condude, asthe mgarity does thet “the amount in digoute’ and “thefull
amount of the patron’'sdam” are two didinct and different amounts.
125. Missssppi Gaming Commisson Regulaion 111.A.9(c) contains agenerd provison that periodic
payments may be mede, but thereis no requirement that winnings of any Sze must bemedein periodic
payments. Regulaion 111.A.9(€)(2) providesin petinent part, asfallows

() Periodic payments mugt not be used for winnings of or non-cash prizes worth
$100,000 or less. . . .



(2) For amountswon of $200,000 or more, paymentsmust beno | essthan1/20th
of thetatd amount annudly.

(emphasis added).

126. Furthermore, Regulation 111. A.9 does not pedificdly address the method of payment of disputed
dams such aswe have in this case. In my view, where judidd review is sought by the licensee, the
datutory provisons of Miss Code Ann. § 75-76-165 control, and Regulation 111.A.9 no longer gpplies.
127.  Ifagauteisnot ambiguous, thecourt should Ssmply apply the Satute according toitsplain meaning
and should not use principles of Satutory condruction. Allred v. Yarborough, 843 So.2d 727, 729
(Miss. 2003); City of Natchez v. Sullivan, 612 So.2d 1087, 1089 (Miss. 1992). Thelanguage of 8
75-76-165(2) is dear and unambiguous and plainly gppliesinthiscase. 1t doesnat dlow for or direct the
use of periodic payments when alicensee seeks judidd review of the Commisson’sruling. Thusthereis
no exceptionfor periodic payments. “ Ordinarily, an exception must gopear planly from theexpresswords
or necessary intendment of the satute. \Where no exception in poditive words is made, the presumption
isthe legidaure intended to mekenone” State v. Heard, 246 Miss. 774, 781, 151 So.2d 417, 420
(1963). Inéffect, IGT asks usto creste an exception to the gatute, which we should dedineto do. If the
legdative intent isthat such disouted winningsshould be paid iningdlmentsover aperiod of years itisthe
Legidature s prerogative to amend the Satute to o provide,

128. Thus | would hold that IGT mug pay Kdly, in lump sum, the full amount of the Pokermania
primary progressive jackpot, plusdl interest earned Snce the deposit of those disputed fundsin Hancock
Bank account #1-074-3313 in the name of “IGT by Eaton and Caittrdll, Trusee IGT.” Further, | would
hold that Regulation 111.A.9 does nat conflict with 8 75-76-165(2) becausethey operateintotaly different

factud Stuations



129. | respectfully disagree with the mgority and would gpply the previous holding of this Court, thet
“ambiguity isto beresolved infavor of thepatron.” Kelly, 788 So.2d a 779. | would reverse and render
on the method of payment.

RANDOLPH, JUSTICE, CONCURRING IN PART AND DISSENTING IN PART:
1130. I concur with the mgority that Miss. Code Ann. 8 75-76-165 (Rev. 2000) controls payment of
adam fdlowing afind judidd determination. However, we mus determinewhat isKdly's“dam” and
thetime a which it should be paid.
131. Intheorigind goped, Kdly damed that she won the Progressive Jeckpot rather than the Mini-
Progressve Jackpot. | GT v. Kelly, 778 So.2d 773 (Miss 2001). This determination required thet the
Court interpret the maching ssignage, which stated that “ SEQUENTIAL HEART ROYAL FLUSH (10,
J Q, K, A) PROGRESSVE JACKPOT PAID IN 20 EQUAL ANNUAL INSTALLMENTSHRST
INSTALLMENT PAID UPON VALIDATION OF WIN.” Id. a 775. Finding that a reasoneble
interpretationof theterm “sequentid heart roya flush” induded both ascending and descending flushes, this
Court held that the Sgnage was ambiguous and that she therefore waas entitled to the Progressive Jackpoat.
Id. At notime during the firgt goped did Kdly digpute that the Progressive Jackpot was to be paid in
twenty equa annud ingdlments
132. HadIGT not contested Kdly's“dam’”, she would have been entitled to recaive $250,136.91 in
twenty equd inddlments with the firg instalment due upon the vaidation of thejackpot. Section 75-76-
165 doesnot providethet Sncel GT sought judicid review, Kedly should get the $250,136.91 in onelump-
sum payment as she now daims. Sucharesult would be contrary to the express provison provided inthe

sgnage a thetime Kdly placed her wager. Kdly's“dam” isfor paymentsover twenty yeers. However,
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8 75-76-165 mandates sheis entitled to recaive the full amount of her “dam,” within twenty days after
afind, nongopeddble order from a court of competent jurisdiction.

133.  Forillugrative purposes, suppose that adispute arase over whether a patron won a $9,000,000
jackpot to be paid over thirty years and that such adisoute wasresolved in favor of the patron. Had there
been no digpute, the patron would be due $300,000 upon vaidation of the win and $300,000 annudly for
the next twenty-nine years  Howeve, if disouted, the patron is due the amount of the “dam’” payable
within twenty days after afind, nonappedable order from a court of competent jurisdiction. Acoording
to my “French market math,” the presant net va ue of thishypothetica jackpot would range between $4.5
and $4.8 million usng an interest rate of 5%.° Thus, by requiring the licensee to pay  $9,000,000 plus
interest in alump sum, the patron would receive awindfal in excess of $4,000,000. Such awindfdl does
not comport with the legidative purpose and intent of 8§ 75-76-165, nor with the principles of fair play.
Nathing in the rlevant provisons of the Missssppi Gaming Contral Act indicates thet apendty isto be
imposed if alicensee seeksjudicd review of apatron’sdam. The due process dauses of both saeand
federd Condtitutions prohibit the arbitrary deprivation of property without providing the personwith notice
both thet his conduct will subject him to punishment and the severity of the pendlty thet may be imposed.
U.S. Cong.. amend. XIV; Miss Cong. art. 3, § 14 (1890).

34.  Section 75-76-165 addresses two legidative concerns findity and security. Findity, in that the
Legidatureintended to diminateany future digoutesbetween the parties during theadminigtration of amulti-
year indalment plan. Security, inthat the purpose of 8 75-76-165 isto requirethe licenseeto depodt the

amount of the daim to sscure payment if the patron should prevail or, Smilarly, to diminate any concarns

® The concept of present net cash value is also provided in the modd jury instructions to be
used in caculaing future loss of income in awrongful death action. See Miss Pract. Modd Jury Indtr.
Civil 8§ 20.19 Missssippi Modd Jury Ingtructions Civil Mississppi Judicid College (2nd 1999).
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if the licensee ceasad to exist before the dispute is resol ved. However, aparty should not be pendized for
contesting an honest dioute, and | am aware of no pendty creeted by the Legidature for contesting honest
disoutes.

135. Thereisonly one way to comply with the letter and intent of § 75-76-165's mandate thet the
“dant’ bepadwithintwenty days Thet isto determinethe present net vaue of thetwenty year inddlment
plan caculated from the date of her win. | would remand this caseto the dircuit court for adetermination
of thisvdue. Thetrid court can gppoint agpecid megter asprovided under M.R.C.P. 53 to determinethe
vaue or dlow each party to offer proof of same. Based on the proaf, the trid court should enter afind

judgment accordingly. EASLEY, J.,JOINSTHISOPINION IN PART.
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